



CITY OF HEATH, TEXAS

Ordinance No. ____________
An Ordinance of the City Council of the City of HEATH, Texas, amending the code of ordinances in Chapter 159, zoning, by amending Section 159.42, DEFINITIONS, to CLARIFY BUILDING HEIGHT CALCULATIONS AND SECTION 159.49 (j) TO CLARIFY NON-CONFORMING LOT SIZE PARAMETERS; providing for a penalty not to exceed two thousand dollars ($2,000) per day for each offense; providing A SAVINGS CLAUSE, a severability clause, a repealer clause and an effective date.


WHEREAS, the Planning and Zoning Commission of the City of Heath and the governing body of the City of Heath, in compliance with the laws of the State of Texas and the ordinances of the City of Heath, have given the requisite notices by publication and otherwise, and have held public hearings and afforded a full and fair public hearing; and 



WHEREAS, the City Council of the City of Heath, Texas, in the exercise of its legislative discretion has concluded that the Comprehensive Zoning Ordinance of the City of Heath should be amended as follows:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HEATH, TEXAS THAT:
SECTION 1. That Chapter 159, Zoning, of the Code of Ordinances, Section 159.42, be and is hereby amended in part to read as follows:
§  159.42 DEFINITIONS.

BUILDING HEIGHT.  The height of the building shall be the vertical distance measured from the average elevation of the finished grade along the front of the building to the average height of the highest roof structure.    

   

SECTION 2. That Chapter 159, Zoning, of the Code of Ordinances, Section 159.49 (J), be and is hereby amended to read as follows:
§  159.49 NONCONFORMING USES.

  (J)   Nonconforming lot sizes. Nothing in this chapter shall be construed to prohibit the use of a lot that does not meet the minimum lot area, width or depth of the district it is located in, provided that the lot was previously, zoned for similar type uses, that the lot was a lot of record prior to the adoption of this chapter and that the lot has not been rezoned to a different use since the adoption of this chapter.
SECTION 3.  If any word, section, article, phrase, paragraph, sentence, clause or portion of this Ordinance is held to be invalid or unconstitutional by a court of competent jurisdiction, such holding shall not affect, for any reason, the validity of the remaining portions of this Ordinance, nor shall adjudication affect any other section, paragraph, or provision of the Zoning Ordinance of the City of Heath, Texas and the remaining portions of such ordinances shall remain in full force and effect and to this end the provisions of this ordinance are declared to be severable.
SECTION 4.  All provisions of the Code of Ordinances of the City of Heath in conflict with the provisions of this Ordinance are hereby repealed, and all other provisions of the Code of Ordinances of the City of Heath non in conflict with the provisions of this Ordinance shall remain in full force and effect.

SECTION 5. Any person, firm or corporation violating any term or provision of this Ordinance shall be deemed guilty of a misdemeanor and upon conviction shall be subject to a penalty of fine not to exceed the amount of Two Thousand Dollars ($2,000) for each offense.  Every day a violation continues shall constitute a separate offense.
SECTION 6.  This Ordinance shall take effect immediately from and after its passage and the publication of the caption of said ordinance, as the law and Charter in such cases provide.
PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF HEATH, TEXAS on this the ______ day of _____________ 2015.

APPROVED: 







_______________________________


Lorne O. Liechty, Mayor 





ATTEST:

_______________________________
Stephanie Galanides, City Secretary


